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DATE:  January 30, 2008 
 
TO:   Agency Administrators and Department Directors 
 
FROM:  Patrick Groff, Chief Information Officer 
   
SUBJECT: Litigation Hold Policy  
 
On October 4, 2007 the Information Technology Policy Board (ITPB) recommended approval of the 
referenced Litigation Hold Policy for the County of Sacramento. 
 
The purpose of this policy is to provide direction about retaining documents when legal proceedings are 
threatened or actually occur. It specifies the circumstances under which information should be retained 
for litigation purposes.   
 
This policy is in effect when litigation is pending or notice of litigation is delivered to County Counsel.  
Data must be held until the case is resolved.  Data germane to the case will be stored separately, if 
possible, to allow the original media to be treated according to guidelines set forth in the E-mail Retention 
Policy. 
 
This policy applies to: 

• electronic documents  
• electronic mail 

 
 
The Technology Review Group (TRG) recommended approval of the referenced Litigation Hold Policy  
on August 21, 2007. 
 
This policy is effective immediately.   
 
You can view an electronic version of the policy on the County Internet site at: 
http://inside.saccounty.net/sites/itpb/standards-policies/docs/Litigation-Hold-Policy-Combined.pdf
 
If you have any questions or need more information, contact me at 874-7825 or by e-mail at 
groffp@saccounty.net. 
 

Concurrence: _________________ 
Terry Schutten  
County Executive 

 
Cc: Technology Review Group, Communications & Media Officers  
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COUNTY OF SACRAMENTO 
 

Inter-Departmental Correspondence 

 
 
 

For the agenda of:  October 4, 2007 
 

TO:    Information Technology Policy Board Members  
 
FROM:   Jeff Leveroni, Chair 
  Technology Review Group 
 
SUBJECT: Litigation Hold Policy 
 
 
1. RECOMMENDATION: 
 
Approve the Litigation Hold Policy in attachment A.  
 
2. BACKGROUND: 
 
The Federal Rules of Civil Procedure were amended effective December 1, 2006 
to address the preservation and discovery of electronic records.  These rules 
affect only actions filed in federal courts.  However, California’s rules are 
modeled after the federal rules so similar changes are expected in the California 
Rules of Civil Procedure. 
 
3. DISCUSSION: 
 
The federal rules have been amended to require production of electronic records 
to the same extent as paper records.  The goal of the amendments was to 
recognize the importance of electronic records and to respond to the enormous 
costs of document review and protection of privileged documents.  This policy will 
ensure that we have common practices for complying with a litigation hold.  
 
4. IMPACT OF IMPLEMENTING THIS RECOMMENDATION: 
 
Implementation of this policy will ensure that IT staff and County Counsel staff 
will consistently communicate about impending or expected litigation.  It will also 
ensure that electronic data related to the litigation will be maintained in a 
consistent manner across the County.  
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ATTACHMENT A 
 

LITIGATION HOLD POLICY 
 

Background:  The Federal Rules of Civil Procedure were amended effective 
December 1, 2006 to specifically address the preservation and discovery of 
electronic records.  The goal of the amendments is to recognize the importance 
of electronically stored information and to respond to the enormous costs of 
document review and protection of privileged documents.  The rules affect only 
actions filed in the federal courts; however, California’s rules are modeled after 
the federal rules and thus similar changes are expected to be made to the 
California Code of Civil Procedure. 
 
Generally, the federal rules have been amended to specifically require production 
of electronic records to the same extent as paper records.  The rules provide that 
the default form for producing electronically stored information is that in which it 
is ordinarily maintained or reasonably usable, and a party need not produce the 
same electronically stored information in more than one form; in other words, it is 
not necessary to produce documents both electronically and on paper. 
 
The County adopted an e-mail retention policy in August 2004 which provides 
that backup tapes are for disaster recovery purposes only and should not be 
retained more than six months, except that backup tapes which contain 
documents pertaining to threatened or actual legal proceedings must be retained. 
 
Policy:  Regardless of retention requirements, e-mail and all other electronic or 
paper documents pertaining to threatened or actual legal proceedings must be 
retained until the litigation is finally concluded.  If the Office of the County 
Counsel is representing the County with respect to threatened or actual legal 
proceedings, the Deputy County Counsel assigned to the matter shall 
immediately upon assignment notify the affected department(s) of the litigation, 
and advise the department(s) to retain all email and other electronic or paper 
documents pertaining to the legal proceedings until the litigation is finally 
concluded.  If the Department of Risk Management has assigned outside counsel 
to represent the County with respect to threatened or actual legal proceedings, 
the Department of Risk Management shall upon assignment notify the affected 
department(s).  Email and other electronic documents must be retained in a 
separate file, including relevant documents generated after litigation was 
threatened or filed. 
 
As a general rule, the preservation obligation does not extend to backup tapes 
which are maintained solely for disaster recovery.  However, the County does 
access backup tapes periodically to restore data.  If the affected department(s) 
can identify where particular documents are stored on backup tapes, then the 
department must extract the pertinent data from those backup tapes and 
separately store that data on permanent media.   
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It is counsel’s obligation to oversee compliance with the litigation hold in 
accordance with the following: 
 

1. Issue a litigation hold at the outset of litigation or whenever litigation 
is reasonably anticipated.  The litigation hold should be periodically 
re-issued so that new employees are aware of it, and so that it is 
fresh in the mind of all employees. 

2. Communicate directly with the “key players” in the litigation, and 
advise them of the duty to preserve documents.  Periodically 
remind them of the preservation obligation. 

3. Instruct all employees to produce electronic copies of their relevant 
active files.  Assure that all backup media required to be retained is 
identified, segregated and stored in a safe place. 
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